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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. Claim 1-39 are rejected under 35 U.S.C. 102(e) as being anticipated by Way (U.S. Patent 
No. 6,583,903). 

Regarding claims 1, 3, 16, 18, 32, 34, 36, and 38, Way teaches measuring a bit error rate 
of the received signal at each of a plurality of discrimination thresholds (as seen in Figure 7) by 
changing a polarization direction of an optical signal to enter the optical transmission line 
(column 9 lines 8-11, column 10 lines 13-20) to detect the worst error rate at each discrimination 
threshold; and searching a predetermined bit error rate from the plurality of the detected worst bit 
error rates (as seen in Figures 13-15) and searching a discrimination threshold of the received 
signal according to the predetermined bit error rate (as indicated in Figure 7 and column 16 lines 
39-47). 

Regarding claims 2, 4, 7, 10, 12, 17, 19, 22, 25, and 27, Way teaches that the 
predetermined bit error rate comprises the lowest bit error rate (reference numeral 734 in Figure 
7) assumed from the plurality of the detected worst bit error rates. 

Regarding claims 5, 8, 1 1, 13, 14, 20, 23, 26, 28, and 29, Way teaches a polarization 
controller (reference numeral 1010 in Figure 10) disposed between an optical transmitter 
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(reference numeral 1002 in Figure 10) for outputting an optical signal and the optical 
transmission line (reference numeral 1020 in Figure 10) to rotate polarization of the optical 
signal output from the optical transmitter; a photodetector (reference numeral 1042 in Figure 10) 
to convert the optical signal propagated on the optical transmission line into an electric signal; a 
discrimination circuit (reference numeral 1052 in Figure 10) to discriminate the output from the 
photodetector according to a discrimination threshold (reference numeral 1 1 10 in Figure 1 1); an 
error rate measuring circuit (reference numeral 1072 in Figure 10) to measure a bit error rate of 
the output from the discrimination circuit; and a control circuit (reference numeral 1092 in 
Figure 10) which controls the polarization rotating amount of the polarization controller 
(reference numeral 1010 in Figure 10) and the discrimination threshold of the discrimination 
circuit (reference numeral 1 1 10 in Figure 1 1) to search the worst bit error rate at each 
discrimination threshold by changing the polarization rotating amount of the polarization 
controller at each of a plurality of discrimination thresholds and to search a discrimination 
threshold having a predetermined bit error rate out of the worst bit error rates. 

Regarding claims 6, 9, 15, 21, 24, and 30, Way teaches that the control circuit (reference 
numeral 1 140 in Figure 1 1) sets the discrimination circuit (reference numeral 1052 in Figure 10) 
for a finally obtained discrimination threshold (e.g. reference numeral 734 in Figure 7). 

Regarding claim 3 1 , 33, 35, 37, and 39, Way teaches searching a predetermined error rate 
from the plurality of the detected worst bit error rates comprises: detecting a worst bit error rate 
at a plurality of discrimination thresholds (reference numeral 702 in Figure 7); connecting the 
points representing the worst bit error rate at the plurality of discrimination thresholds to form 
two substantially straight intersecting lines (reference numeral 730, 732 in Figure 7); and using a 
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point representing the intersection of the two substantially straight intersecting lines as the 
predetermined error rate (reference numeral 734 in Figure 7). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agustin Bello whose telephone number is (571) 272-3026. The 
examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571)272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Agustin Bello 
Examiner 
Art Unit 2633 
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